Credit Application

BILLING INFORMATION: 

Name of company

_________________________________________________________________________________________________

Attention


_________________________________________________________________________________________________ 

(Name of person who should receive invoice)

Address


_________________________________________________________________________________________________

City


___________________________________
Province/State __________
Postal Code ______________________

Phone


___________________________________
Fax ___________________________________  

Buyer


_________________________________________________________________________________________________

Buyer Phone

______________________________________
Buyer Email ______________________________________________  

Accounts Payable Contact
_________________________________________________________________________________________________

A/P Phone

______________________________________
A/P Email ________________________________________________  
SHIPPING INFORMATION: 
Name of company

_________________________________________________________________________________________________

Attention


_________________________________________________________________________________________________

(Name of person who should receive shipment)

Address


_________________________________________________________________________________________________

City


___________________________________
Province/State __________
Postal Code ______________________

Phone


___________________________________
Fax ___________________________________  

Email address

_________________________________________________________________________________________________

(For automated shipment tracking information) 

OWNERSHIP INFORMATION: 

Principal Owner: 

Name


_________________________________________________________________________________________________

Home Address

_________________________________________________________________________________________________

City


___________________________________
Province/State __________
Postal Code ______________________

Home Telephone

_________________________________________________________________________________________________

Type of Ownership:
 Corporation
 Partnership
 Proprietorship
 Other: ________________________________________

Date business started
    ___________________________________
Years at present address ________________ 

Federal GST Number (Canada) ___________________________________ 
Federal Tax ID (US) _______________________________________ 

CREDIT INFORMATION: 

Desired credit limit $___________________________________
Expected annual purchases $_______________________________________

Name of Bank_________________________________________
Phone ___________________________________________________________

Account Number_______________________________________
Fax _____________________________________________________________

Credit References: 

1. Company Name _____________________________________
Email __________________________
Account #________________________

2. Company Name _____________________________________
Email __________________________
Account #________________________

3. Company Name _____________________________________
Email __________________________
Account #________________________
GENERAL INFORMATION: 

Do you have any specific Vendor Compliance requirements?
 Yes
 No
(If yes, a copy must accompany this Application.) 

Do you have multiple store locations?


 Yes
 No
(If yes, please list them in Appendix A.)

Do you sell product over the Internet?


 Yes
 No
URL:
________________________________________ 

Are you a member of a buying group? Are you a franchisee?
 Yes
 No
(If yes, please indicate group name and membership #.)

Group name: ____________________
Member/Store #: _______________
AGREEMENT

The Dealer understands that [Company Name] may, at its discretion and without notice, rescind Dealer status for failure to: maintain the account within terms; meet the annual minimum purchase requirement; or, conduct business in a manner that properly represents [Company Name]’s image in the marketplace.
The Dealer certifies that all the information on this Agreement is correct. The Dealer fully understands the credit terms, and agrees to the proper payment in consideration of extended credit as detailed on all FOUR pages of this document. 
By signing this agreement, you are agreeing to our terms and conditions on all FOUR pages of this dealer application. If you have not received and reviewed all of these four pages, please contact our office for additional copies.

DEALER







 

(To be signed by the owner or an officer of the corporation.) 

Name: ______________________________________________________
 

Title: _______________________________________________________
 

Signature: ___________________________________________________
 

Date: _______________________________________________________


If you have store locations in addition to the location listed in the Shipping Information section, please attach a list of additional store locations as “APPENDIX A (Additional Store Locations).” 
Terms of Agreement
The terms of this Agreement begin on the day this Agreement is signed by the dealer, and automatically renews from year to year on each successive January 1st until terminated as provided below (Duration of Agreement).  

The term “Dealer” refers in all cases to an [Company Name] Authorized Dealer or International Distributor. The terms “[Company Name]” and/or “[Company Name] ” refer in all cases to the Canadian manufacturer, [Company Name]  Inc.. 

Credit Terms and Conditions 

[Company Name]’s obligations under this Agreement are subject to the complete and continued compliance by the Dealer with all credit terms, as set forth below and as reflected in the shipping and purchase policies of [Company Name]. 

In consideration of the granting and extension of credit by Seller to the undersigned, it is hereby agreed that the undersigned will promptly pay all sums when due. All invoices from [Company Name] shall be paid promptly in accordance with their terms. As soon as one invoice becomes past due, all invoices immediately become due. Any and all amounts not paid when due shall lose all payment discounts and shall remain payable along with interest at the rate of one-and-a-half percent (1.5%) per month or any part thereof, or the maximum rate allowed by law, whichever is less, commencing from the date such payment is due. In the event of non-payment, the undersigned does hereby agree to pay in addition to the principal amounts due, all collection charges incurred by Seller, including charges made by a collection agent up to but not exceeding 30% of the principal balance due and in the event of suit, reasonable attorney’s fees and court costs.  

[Company Name] does not accept charge backs or auto-deductions. Amounts resulting thereof will remain open and payable. Failure to pay these amounts could result in “credit hold” status. 

New orders placed on past due accounts will be held until arrangements to take care of the past due balance have been made. Accounts that have a consistent late pay history will be placed on COD basis for all future orders. Past due accounts are subject to immediate suspension of open account status without notice. Returned cheques will sustain a $20 Returned Cheque Fee.  

All amounts payable at any time to [Company Name] by the Dealer shall, at the option of [Company Name], and upon written notification to the Dealer, become immediately due and payable in the event of insolvency or of commencement of a proceeding in bankruptcy or reorganization by or against the Dealer; assignment for the benefit of creditors by the Dealer; any statement or representation made to the [Company Name] by the Dealer and pertinent to its financial condition which is determined by [Company Name] to be false or misleading; failure on the part of the Dealer to satisfy when due any financial obligation to [Company Name]; or [Company Name] reasonably deeming itself insecure concerning the fulfilment by the Dealer of its financial obligations to [Company Name]. The occurrence of any event enumerated in the preceding sentence shall constitute a material breach of this Agreement. 

Dealer Sales Terms 

1. All sales are F.O.B. [Company Name]’s warehouses. (Our warehouses are currently located in Surrey, BC, Canada and Blaine, WA, USA. Hat racks are shipped from Regina, SK, Canada. [Company Name]’s warehouse locations any change at any time.)
2. Terms, prices, and opening order requirements are as outlined on the [Company Name] Dealer Price List in effect at the time of purchase. 

3. Minimum in-season order for international distribution is $5,000 USD.

4. [Company Name]’s standard international distribution discount is wholesale minus 20%.

5. All international distribution orders for a Fall delivery must be submitted to [Company Name] by April 30th of that same year, with adjustments allowed up to May 31st of that same year. All international distribution orders ship in the first week of September annually.
7. Sales samples for international distribution are offered at wholesale minus 30% FOB [Company Name]. Catalogs are free of charge FOB [Company Name].

Sales Policies 

A.
[Company Name] Sales to Dealer: [Company Name] retains the right to distribute in limited quantities and limited models by dealer type and inventory to an [Company Name] Authorized Dealer. Every effort will be made to fulfil Dealer orders, within the limits of its allowable product purchases (see Product Line below). 

Title to and risk of loss of all items purchased from [Company Name] shall pass to the Dealer at the [Company Name] warehouse upon the delivery thereof by [Company Name] to a private or common carrier selected by [Company Name] or designated by the Dealer. 

B. 
Dealer’s In-Store Sales: The Dealer agrees to provide specialty service to the HEADWEAR & APPAREL market. The Dealer will ensure that its employees are trained and familiar with the markets that they serve, as well as with applicable regulations pertaining to those fields. The Dealer will provide continuous training to its staff to ensure they remain current in the knowledge of the products, in order to better serve customers in purchasing headwear and apparel that is appropriate to their needs. [Company Name] shall have the right to discontinue delivery of its Products to the dealer if [Company Name] determines, at its sole discretion, that the dealer does not provide an adequate level of customer support and point of sale service. 

The Dealer will ensure that all product information, after-sale service and warranty information are properly conveyed to the consumer. The Dealer agrees to ensure that each of [Company Name] product’s hang tags and original packaging (if applicable) will be delivered to the end user at the time of purchase. 

· The Dealer further agrees to sell [Company Name] Products only to end users, and not to sell the product to other resellers.

· The Dealer also agrees to purchase [Company Name] products for resale only from [Company Name].

C.
Clinics and Information: Wherever feasible, product knowledge will be provided by [Company Name] sales representatives to assist the Dealer in developing expertise and familiarization with the [Company Name] Product Lines.

Export 

Should the [Company Name] Dealer signing this Application export any [Company Name] product (defined as shipping product procured from [Company Name] to a final address outside of the Dealer’s home country), or if the [Company Name] Dealer re-exports or sells into a foreign country, and from that foreign location exports or sells again into a separate foreign country, the Dealer agrees to comply with all Canadian export and local control regulations for each exportation or re-exportation. 

Trademarks 

[Company Name] hereby grants the Dealer a LIMITED, NONEXCLUSIVE and NONASSIGNABLE right to use the trademarks, trade-names and logos associated with the [Company Name] Line for the duration of this Agreement in connection with the purchase, sale and related service to end users of the Product. 

The Dealer hereby agrees and acknowledges that nothing in this Agreement, except as expressly provided herein, shall transfer to any party, including the Dealer, any rights to the [Company Name] trademarks presently enjoyed by their owners and assignees. The Dealer agrees not to interfere with or otherwise diminish the value of the rights and benefits derived by [Company Name] pursuant to such agreements, and not to use any [Company Name] trademarks or any confusingly similar name or mark as part of the name of any company or corporation controlled by them, or in connection with the sale of any product other than the [Company Name] Line. The Dealer further agrees to provide upon request of [Company Name] copies of all advertisements, fliers, or other promotional materials utilizing or bearing the [Company Name] trademarks, in order to allow representatives of [Company Name] to ensure that the [Company Name] trademarks are being properly utilized. 

The Dealer acknowledges that, pursuant to contractual agreements with [Company Name], [Company Name] has the exclusive rights to import and distribute the [Company Name] Product Lines and all other products sold in the U.S. under the [Company Name] trademarks. The Dealer further agrees to assist [Company Name], to the extent necessary, in the protection of any rights held by [Company Name] relating to the [Company Name] trademarks.
Promotion of the Product Line 
[Company Name] agrees to use reasonable efforts in the advertising and promotion of its products. The Dealer agrees to devote its best efforts to actively promote [Company Name] products, to maintain a satisfactory minimum volume of sales and inventory, to display the [Company Name] Line prominently and in a manner consistent with its quality and reputation, and to carry and offer for sale a size and model range sufficient to represent the [Company Name] Line adequately. 

Active Authorized [Company Name] Dealer status requires $500 net purchases per calendar year. Closed dealers wishing to place orders with [Company Name] will be required to re-establish their dealership by submitting a new dealer application and opening order. 

The [Company Name] Dealer Price List includes a suggested retail price. Authorized [Company Name] Dealers agree to use this price as a guide; however, dealers are free to set retail pricing as they choose. [Company Name] reserves the right to make price changes at any time without notice.  

Point-of-Purchase

Point-of-purchase materials will be supplied free of charge based on preseason order timing, order volume and subject to a fully completed [Company Name] Dealer Application. The Dealer agrees that any point-of-purchase materials including, but not limited to, racks and print graphics remain the property of [Company Name] and will be returned to [Company Name] at [Company Name]’s request. If the Dealer ceases to be an Authorized [Company Name] Dealer, the Dealer agrees to pay [Company Name] for any unreturned point-of-purchase materials. Dealers who are given an [Company Name] Hat Rack agree that only [Company Name] product will be displayed on the rack. If non-[Company Name] product is displayed on the [Company Name] Hat Rack, the Dealer will return the rack to [Company Name] at [Company Name]’s request. All applicable freight, brokerage and duty required from the point of origin to the Dealer’s location will be paid by the Dealer.

Warranty Service 

We strive to create unique designs through quality workmanship and conscientious sourcing. We believe that what we invest in our products will be returned to us in customer satisfaction and industry esteem. To demonstrate that commitment, we guarantee everything we make. If a consumer is not satisfied with one of our products, or if one of our products does not perform to their satisfaction, return it to [Company Name] for a repair, replacement or refund. Damage due to wear and tear will be repaired at a reasonable charge. Please refer to the [Company Name] website, [Website URL], for complete details.

The Dealer agrees to honour all terms of the warranties that accompany sales of the [Company Name] Line. [Company Name] will respond to warranties via repair, replacement or refund. Warranty decisions are left to the discretion of [Company Name]. The Dealer agrees that [Company Name] will in no event be liable for any direct, indirect, special or consequential damages whatsoever, and in no circumstance will [Company Name] warranty liability exceed contract price for the products. Approved dealer returns are eligible for credit.

Returns

To initiate a return, please contact [Company Name] for a [Company Name] Return Authorization form. Please complete and fax back the RA to [Company Name] head office. [Company Name] will respond by return fax within two business days.

PLEASE NOTE: Returns are done through third-party warehouses; NOT via our office in [City], [Province], [Country]. Any unexpected packages that arrive at our office will be returned to sender at the sender’s expense.

When shipping, all packages must be sent by insured, prepaid mail with an [Company Name]-approved Return Authorization number clearly written on the outside of the package. [Company Name] will not accept unexpected parcels without an RA number. Any unexpected packages will be returned to the sender unopened. Likewise, [Company Name] will not accept CODs or courier deliveries.

All correspondence regarding returns should be directed to [Website URL].
[Company Name] Website

A.
Dealer Locator: Dealers in good standing, carrying a broad assortment of the [Company Name] Product Line, will be offered a free listing on [Company Name]’s Website Dealer Locator, at [Company Name]’s sole discretion. All questions and contact information updates should be submitted to webmaster@[Website URL]. 

B.
Dealer-Only Website: Once approved as an Authorized [Company Name] Dealer, the Dealer will be provided with a user name and password to access the dealer-only portion of [Company Name]’s website: [Website URL]. This user name and password is considered proprietary information owned by [Company Name]. As such, the Dealer is expected to keep the user name and password confidential between [Company Name] and the Dealer. Any unauthorized access resulting from shared user names and passwords will result in the Dealer being refused future access to the Site.
Duration of this Agreement 

This Agreement and the rights it grants shall become effective only upon its signing by a duly authorized officer of the Dealer and by the General Manager of [Company Name]. This Agreement and the rights it grants may be terminated at any time with or without cause by either the Dealer or [Company Name] by written notice given to the other party. 

The Dealer may not assign this Agreement in whole or in part to any person or successor in ownership or interest. The Dealer hereby agrees that it will immediately inform [Company Name] in writing of any change of ownership or control of the Dealer, and that this Agreement and the rights it grants shall be deemed terminated as of the time of such change, whether or not notice is given. 

The Dealer hereby agrees that upon material breach by it of any of the obligations under this Agreement, [Company Name] shall have the right to terminate the Agreement and the rights it grants by providing the Dealer with written notice of such breach and intention to terminate. If the Dealer fails to cure the breach within ten (10) days of receipt of such notice, and to maintain such cure at all times thereafter, the Agreement and rights granted hereunder shall terminate automatically at the end of such ten days, or sooner upon any subsequent breach of this Agreement. 

Termination of this Agreement and the rights it grants shall in all events be without prejudice to any rights or remedies that [Company Name] might otherwise have against the Dealer. 

Conflict Resolution
[Company Name] and the dealer will attempt to settle any claim or controversy arising through this agreement through discussion and negotiation in good faith and the spirit of mutual cooperation.

Sole Agreement 

This Agreement, including all terms of the invoice and purchase order forms provided by [Company Name] shall constitute the sole and entire agreement between the Dealer and [Company Name] and supersedes all previous agreements, whether oral or written. 

It is hereby agreed that each provision of this Agreement is separate, and the invalidity of any one provision shall not affect the validity of all other provisions. 

It is further agreed that this Agreement shall be construed under the laws of the Province of [Province]. 

All dealer applications are subject to the terms and conditions on pages 3 and 4 of this document.
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